ORDINANCE NO. 663
CITY OF DAYTON

AN ORDINANCE OF THE DAYTON CITY COUNCIL AMENDING SECTION 3.8 TRANSIENT
LODGING TAX (TLT) OF CHAPTER 3 OF THE DAYTON MUNICIPAL CODE

Whereas, the Dayton Municipal Code is a codification of the general ordinances of the City
of Dayton, organized by subject matter under Chapter, of which includes Chapter 3, Business
Regulations; and

Whereas, the City Attorney recommended to revise Transient Lodging Tax Ordinances to
include TLT is paid by the occupant and held in trust by the lodging operator for the local
government, the tax liability in the event the dwelling property is sold, and define “transient
lodging intermediaries”; and

Whereas, the State of Oregon updated legislation in 2018 to include “transient lodging
intermediaries” under ORS 320.300; and

Whereas, the City of Dayton desires to conform with the changing legislative updates and
changing tourism industry; and

Whereas, a local transient lodging tax is a tax imposed by a local government on the sale,
service or furnishing of transient lodging; and

Whereas, transient lodging includes hotel, motel and inn dwelling units that are used for
temporary overnight human occupancy; spaces used for parking recreational vehicles or
erecting tents during periods of human occupancy; or houses, cabins, condominiums,
apartment units or other dwelling units, or portions of any of these dwelling units, that are
used for temporary human occupancy; and

Whereas, ORS 320.350 provides that a city council may impose a new local transient lodging
tax if at least seventy percent (70%) of the net revenue shall be used to fund tourism
promotion or tourism-related facilities or certain debt-related expenses and no more than
thirty percent (30%) of net revenue may be used for city services; and

Whereas, the City wishes to require any person other than a transient lodging provider that
facilitates the retail sale of transient lodging and: charges for occupancy of the transient
lodging; collects the consideration charged for occupancy of the transient lodging; or
receives a fee or commission and requires the transient lodging provider to use a specified
third-party entity to collect the consideration charged for occupancy of the transient lodging
and remitting the tax to the city; and

Whereas, the City Council wants to impose a eleven (11) percent transient lodging tax.

Whereas, the City Council has determined that an amendment to Chapter 3 Section 3.8 is
necessary to conform to changing legislation, tourism industry, and safeguard of the City
interests.



NOW THEREFORE, THE CITY OF DAYTON ORDAINS AS FOLLOWS:

Section 1. The City Council of the City of Dayton does hereby amend Chapter 3 Section 3.8
of the Dayton Municipal Code as set forth in the attached Exhibit A.

Section 2. This Ordinance is effective thirty (30) days after its adoption.

PASSED AND ADOPTED by the City Council of the City of Dayton on this 21 day of October
2024.

Mode of enactment:

Date of first reading: October 7, 2024, In Full or by title only _XX

Date of second reading: October 21, 2024, In Full or by title only _XX

XX_ No council member present at the meeting requested that the ordinance be read in full.

A copy of the ordinance was provided to each Council member; three copies of the
ordinance were provided for public inspection in the office of the City Recorder no later than
one week before the first reading of the ordinance.

Final Vote

In Favor: Hover, Mackin, Maguire, Teichroew, Wildhaber
Opposed:

Absent: Frank, Hildebrandt

Abstained:

QM\M)@QQ@\ o |\ Hf 303

Annette Frank, Mayor Date of Siéjnlng

\/(K)m ih/,iu /;;L—f

Rocio Vgﬁgag City. Reco@ier Date of Enactment

Attachment: Exhibit A



3.8.1 Title
This section is known as the transient room tax ordinance of the City of Dayton.

3.8.2 Definitions
Except where the context otherwise requires, the following terms are defined as follows:

1 Accrual Accounting: means rent is due to operator from a transient on hotel records
when the rent is earned, whether or not it is paid.

2. Cash Accounting: means the operator does not enter the rent due from a transient
on hotel records until the rent is paid.

3 Hotel: means any structure, or any portion of any structure occupied or intended or
designed for transient occupancy for thirty days or less for dwelling, lodging, or
sleeping purposes. It includes any hotel, motel, inn, condominium, tourist home or
house, studio hotel, bachelor hotel, lodging house, rooming house, apartment house,
public or private dormitory, public or private club, and also means space in mobile
home or trailer parks (including recreational vehicle, tent trailer and tent camping
parks), or similar structures or space or portions thereof so occupied, for occupancy
less than for 30-days

4 Hotel Hosting Platform: means a business or other person that facilitates the retail
sale of hotels by connecting transients with onerators, either online or in any other
manner For the purpose of this chapter hotel hosting platforms are operators

33—

4.5.0ccupancy: means the use or possession, or the right to the use or possession for
lodging or sleeping purposes of any room or rooms in a hotel, or space in a mobile
home or trailer park, or portion thereof

5.6.0perator: means (1) any person who provides a3 hotel for occupancy to the general
public for compensation Furnishing accommedations can be done via employees
contraclors, agents, or any other person allowed to process resefvations and accept
pavment for the transient lodging on behalf of the transient lodaing provider or (2)
any person who facilitates the reservations of a hotel and collects the payment for
the hotel from the transient.or (3) any transienl lodaing provider, transient lodging
intermediary, or transient lodaing tax collector as defined in ORS 320300 the

o
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67 Person: means any individual, corporation, partnership, joint venture, association,
social club, fraternal organization, public or private dormitory, joint stock company,
corporation, estate, oration, trust, receiver, trustee, syndicate or any other group or
combination acting as a unit.

7.8 Rent: means the consideration charged, whether or not received by the operator, for
the occupancy of space in a hotel, valued in money, goods, labor, credits, property or
other consideration valued in money without any deduction. It does not include
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charges to a condominium unit owner for cleaning or maintenance of such unit or
personal use or occupancy by such owner

8.9 Rent Package Plan: means the consideration charged for both food and rent where a
single rate is charged for both. The amount applicable to rent for determination of
the transient room tax under this section is the same as the charge for rent when
food is not a part of the package plan. The amount for rent is the amount allocated to
space rent, taking into consideration a reasonable value of other items in the rent
package and the charge for rent when the space is rented separately and not part of
a package plan.

.10 Tax: means the tax payable by the transient or the aggregate amount of taxes
due from an operator during the period for which collections are required to be
reported.

181 Transient: means any individual who occupies or is entitled to occupancy in
a hotel for a period of 30 consecutive calendar days or less, counting portions of
calendar days as full days. The day a transient checks out of the hotel is not included
in determining the 30-day period if the transient is not charged rent for that day by
the operator. Any individual so occupying space in a hotel is a transient until the 30-
day period expires unless there is an agreement in writing between the operator and
the occupant providing for a longer period of occupancy, or the tenancy actually
extends more than 30 consecutive days. In determining whether a person is a
transient, uninterrupted periods of time extending both prior and subsequent to the
effective date of this section may be considered. A person who pays for lodging on a
monthly basis is not a transient.

3.8.3 Tax Imposed

L Effective- April 1, 2025Apm11.2016, each transient must pay a tax of eleven (11)eight
percent of the rent charged by the operator for the privilege of occupancy in any
hotel. For arecreational vehicle, tent trailer and tent camping with self-pay slots, the
tax 1s Increased and assessed to the closest twenty-five-cent interval The tax is a
debt owed by the transient to the city and is extinguished only by payment by the
operator to the city._

2. Each transient must pay the tax to the operator of the hotel at the time the rent is
collected if the operator keeps records on the cash accounting basis, and when
earned if the operator keeps records on the accrual accounting basis. If rent is paid
in installments, the transient must pay a proportionate share of the tax to the
operator with each installment, Rent paid or charged for occupancy excludes the
sale of any goods, services and commodities

3 The City will dedicate net revenue from the transient room tax per the provisions of
ORS 320.350(6)

3.8.4 Collection Of Tax By Operator
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1 Every operator operating #
this City not exempted under thlS section must collect a tax from the

sesusantiransient The tax collected or accrued by the operator is a debt owed by the
operator to the city.
2. Incases of credit or deferred payment of rent, the payment of tax to the operator may
be deferred until the rent is paid,
3. The City Manager has authority to enforce this section and may delegate authority
to adopt rules and regulations consistent with this section to aid in enforcement.
4. _The operator is permitted to deduct and keep five percent of the amount of taxes
actually collected to compensate the operator for administrative expenses in
collecting the taxes.

.">

385 Hotel Hosting Platform Fees

A hosting platiorm for hotels mav collect a fee for booking services in connection with
hotels only when those hotels are lawfully registered as gperators with the city and possess
a certificate of aythoritv at the time the hotel is occupled.

3.8.65 Operators' Duties

1. Each operator must collect the tax imposed by this section at the same time as the
rent is collected from each transient

2. The amount of tax must be separately stated in operators’ records and receipts.

2 No operator may advertise that the tax or any part of the tax will be assumed or
absorbed by the operator, or that the tax will not be added to the rent, or that, when
added, any part will be refunded except as provided by this section.

2.4 Every operator is deemed to hold the amount of eity tax imposed pursuant to this
chapter collected in trust for the city While holding the payment in trust for the city
an operator may commingle the tax proceeds with the operator's funds, but the
operator is not the owner of tax progeeds. except that, when a return 1s filed, the

operator lgg gmes the owug: of the gdmmlslratwe [99 auhouzed to be retained

but not \fet coll t'-cled The operator is iab-fa for any tax tnai showd have been
collected from the transient. excent in cases of nonpavment of rept by the transient

3.8.76 Exemptions
The tax imposed by this section does not apply to:

1. Any occupant for more than 30 successive calendar days with respect to any rent
imposed for the period commencing after the first 30 days of such successive
occupancy. The requirements of this subsection are satisfied even if the hotel unit
chanaes during the consecutive penod. if (a) all hotel units occupied are within the
same hotel; and (b) the transient paving for the hotel is the same person throughout
the consecutive period
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2 Adwelling unit in a hospital health care facility. long-term care facility or any other
'e;.amual facility that is l!CE.‘”SP(I 1ef1551e=ed oi certified by the Oregon Z}eﬁ_@rafﬂer‘l

foy o bhaomital pacie ar be o maadinal Alinis sl r_\’-r‘x_‘\n:jﬁﬁ"r\'\n' cirpalay T-"f\'.IITlJ'
o E et ErEr e R S S FRE s S SRS SO RS ASCa R e R aeiiE:

3 A dwelling unit in a facility providing treatment for drug or alcoho! abuse or
providing mental health treatment
A dwelling unit that is used bv members of the general public for temporary human
occupancy for fewer than 30 davs per vear
A dwelling unit. the consideration for which is funded through 3 contract with a
government agency and the purpose of which 13 to provide emergency or termporary

}‘legl'a[

26 A dwelling unit at a nonprofit youth or church camp. nonprofit conference centsr or

other nonprofit facility

Is

1

8 istrati T.

1 Every person who is an operator of a hotel in this City must register with the City
Manager on a form provided by the City Operators engaged in business at the time
this section takes effect must register no later than 30 calendar days after this
section takes effect. Operators starting business after this section takes effect must
register within 15 calendar days after commencing business

2 Delay in registration does not relieve any person from the obligation of payment or
collection of the tax. The registration must state the name under which the operator
conducts business, the business location and other information as the City Manager
may require. The operator must sign the registration. Within 10 days of registration,
the City Manager will issue a certificate of authority to each registrant to collect the
tax. Certificates are not assignable or transferable and must be surrendered to the
City Manager upon the cessation of business at the location named or upon its sale
or transfer of the business. Each certificate will state the place of business to which
it is applicable and must be prominently displayed to be seen and recognized by all
occupants and persons seeking occupancy. Each certificate will state:

1. The name of the operator;

2. The address of the hotel,

3. The date the City issued the certificate; and

4. This Transient Occupancy Registration Certificate signifies that the operator
named has fulfilled the requirements of the Transient Lodging Tax Ordinance
of the city by registration with the City Manager to collect the transient
lodging taxes imposed by the city and remitting them to the City Manager
This certificate does not authorize any person to conduct any unlawful
business or to conduct any lawful business in an unlawful manner, or to
operate a hotel without compliance with all local applicable laws.
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3889 - Re sA ts

1 The transient must pay the tax imposed by this section to the operator at the time
rent is paid. All taxes collected by any operator are due and payable to the City
Manager on a quarterly basis on or before the last day of the month following the end
of each calendar quarter, reporting the amount of the tax due during the quarter.
Taxes due are delinquent on the last day of the month in which they are due. For
example, for the calendar quarter of January, February, and March, Transient
Lodging Taxes are due by April 30th. [f the City Manager deems it necessary in order
to ensure pavment ot facilitate collection by the City of the amount of taxes in any
individual case. it may require returns and payment of the amount of taxes on other
than menthly periods

2. On or before the last day of the month following each quarter of collection, each
operator must file with the City Manager a return for the preceding quarter’s tax
collections The operator must file the return in such form as prescribed by the City
Manager

3. Remiiltances are delinquent if not made by the last dav of the month in which they
are due

4 The operator is entitled to the administrative fee If a hotel has multiple operators,

thev are not eptitled to retain additional fees

2 hotel is s r ownership is otherwise tran

~ted up to the point of sale must be added to the closing cosis and paid here. s the tax hability rolled up in the closing costs and

paid by the nitle company, or 1s the operatar responsible for

the partial quarter? If the operator is responsible, is the
2— | hability due before closing?
e —_—

3.6 Returns must state the amount of tax collected or otherwise due for the related
period. The City Manager may require returns to show the total rentals upon which
tax was collected or otherwise due, gross receipts of such amounts, and the amount
of the rents exempt, if any

47 The City Manager may extend, for a period not to exceed one month, the time for
making any return or payment of tax for good cause. The City Manager may not grant
any further extensions unless authorized by City Council

58 The operator must deliver the return, together with the tax amount due, to the city
manager either by personal delivery or by mail If the operator files by mail, the
postmark will be considered the date of filing for determining delinquencies

| Commented [AD2]: Please confirm preferred approach

Jy the title company

3.8.109 Penalties And Interest

3.8.109.1 Original Delinquenc

Any operator that has not been granted an extension of time for remittance of tax due and
fails to remit any tax imposed by this section prior to delinquency must pay a penalty equal
to 10 percent of the tax amount due in addition to the tax amount

3.8.109.2 Continued Delinquency

Any operator that has not been granted an extension of time for remittance of tax due and
which fails to pay any delinquent remittance within 30 days following the date the
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remittance first became delinquent, must pay a second delinquency penalty of 15 percent
of the tax amount due in addition to the tax amount due and the 10 percent penalty first
imposed

3.8.109.3 Fraud

If the City Manager determines that the nonpayment of the any remittance or tax due under
this section is due to fraud or an intent to evade this section's provisions, the City Manager
will impose a penalty of 25 percent of the tax amount due in addition to the penalties
imposed under subsections 425 10 | and B3.810.2

3.8.109.4 Interest

In addition to penalties imposed, any operator that fails to remit any tax imposed by this
section must pay interest on delinquent taxes at the same rate- established under ORS
305220 for each month, or fraction of a month, efenepercant-parmonth antha amaunt of
thetax—due-from the date on which the remittance first became dehnquent unt1l pald
Penalties that are owed are not 1ncluded for the purpose of calculatlng interest Interestmay

bespafracthionafs monthiithads sguaney s {or lagsthaa 20 zs [f an onetator fails to
ile a rsturn or | wv the tax as required, a penal '.f shail be imposed 1n the same manner and
amount prov i under ORS 314 400

3.8.109.5 Penaltie th Tax

Every penalty imposed and all accrued interest will be merged with and become a part of
the tax required to be paid,

3.8.109.6 Petition For Waiver

Any operator that fails to remit the tax within the time stated must pay the penalties
However, the operator may petition the City Manager for waiver and refund of the penalty
or any portion thereof and the City Manager may, if a good and sufficient reason is shown,
waive and direct a refund of the penalty or any portion thereof,

3.8.110 Deficiency Determination

1 If the City Manager determines that returns are incorrect, the city manager may
compute and determine the amount required to be paid upon the basis of the facts
contained in the return or returns, or upon the basis of any information submitted to
the City or any additional information obtained by the City Manager

2. One or more deficiency determinations may be made of the amount due for one or
more than one period, and the amount determined is due and payable immediately
upon service of notice that the amount determined is delinquent. Penalties on
deficiencies are applied under Section 3.8 10985

3.8.121 Qverpayment And Deficiency
3.81211 Adjustments

In making adetermination the city manager may offset tax overpayments, if any, previously
made or against penalties and interest on underpayments. Interest on underpayments will
be computed under Section 3.8, 104
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3.8.121 2 Notice Of Deficiency

The City Manager will give to the operator a written notice of deficiency determination. The
notice may be served personally or by mail. If by mail, the notice will be addressed to the
operator at the address in city records. For service by mail of any notice required by this
section, notice is served by mailing by certified mail, postage prepaid, return receipt
requested

3.8.121 3 Expiration Period

Except in the case of fraud or intent to evade this section or adopted rules, the City must
make every deficiency determination and mail the appropriate notice within three years
after the last day of the month following the close of the monthly period for which the
amount became due, or within three years after the return is filed, whichever period expires
later

381214 e Upon Recei

Any deficiency determination becomes due and payable immediately upon receipt of notice
and becomes final within 20 days after the City Manager gives notice. However, the operator
may petition for refund if the petition is filed before the determination becomes final.

WFHUCI Refusal to Collect, Evasion

saud DafusaliaCallect Tuasion If any operator fails or refuses to collect the tax, or to make
any report or tax remittance required by this section, or makes a fraudulent return or
otherwise willfully attempts to evade this section, the city manager may take any action
deemed best to obtain the facts and information on which to base an estimate of the tax
due. As soon as the city manager determines tax is due from any operator who has failed or
refused to collect, report and remit the tax, the city manager will determine and assess
against the operator the tax, interest and penalties provided in this section The cGity
mManager will give a notice of the amount assessed. Any determination by the city
manager becomes due and payable upon receipt of notice and becomes final within 20 days
after the notice. The operator may petition the cGity mManager for refund if the petition is
filed before the determination becomes final

3.8.14 3 Redeterminations

1. Any person against whom a determlnatlon is made may petltlon for a
redetermination and refund within tha—=
days of service of notice of the tax defic

vafuped is mor Filad withy
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if a petition for redetermination is not timely fil Pd

2. 1If a petition for redetermination and refund is filed within the allowable period, the
City Manager will reconsider the determination by an oral hearing and the City
Manager will give 20 days' notice of the time and place of the hearing. The City
Manager may continue the hearing from time to time as may be necessary
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3. The City Manager may decrease or increase the amount of the determination
because of the hearing and if an increase is determined, the operator must pay that
increase within three days after the hearing

4. The written decision of the City Manager upon a petition for redeterrnination or
refund becomes final 20 days after service upon the petitioner of notice by the city,
unless appeal of the operator files the order or decision with the City Council within
20 days of the service of the notice. No petition for determination or refund or appeal
is effective for any purpose unless the operator has first complied with all payment
requirements

3.8.154 Security For Collection Of Tax

1 The cCity manager may require an operator to deposit with the city such security
in the form of cash, bond or other security as the manager may determine is
sufficient to protect the city’s interests. In no event may the amount of the security
be greater than twice the operator's estimated average monthly liability determined
in such a manner, as the cGity rRecorder deems proper, or $5,000, whichever amount
isless. The cCity mManager may increase or decrease the amount of security subject
to these limitations

2. The cCity aAttorney may bring any legal action in the name of the City to collect the
amount delinquent together with penalties and interest_wit
remittance is due to the city or within three vears after any determination becomes
final. The ntitled to collect reasonable attorneys’ fee in anv legal action
brougt

three years after

1 The tax imposed by this section together with the interest and penalties and any
direct collection costs which may be incurred after delinquency become and remain
alien until paid from the date of its recording. After the lien is recorded, notice of the
lien may be issued by the cGity rRBecorder whenever:

L The operator is in default in the payment of the tax, interest and penalty, and
2. Acopy is sent to the delinquent operator

2. The personal property subject to such lien seized by the city may be sold at public

auction

38176 Refunds

3.8.176.1 Refunds By The City To The Operator

Whenever the amount of any tax, penalty or interest is paid more than once or has been
erroneously collected or received by the City Manager, the City Manager may refund it. The
operator must file a verified claim in writing with the City Manager stating the specific
reason for the claim, and the operator must do so no later than three years from the date of
payment The operator must make the claim on forms provided by the City Manager. If the
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City Manager approves the claim, the city manager may either refund the excess amount
collected or paid, or provide a credit on any amount then due and payable by the operator,
and the City Manager may refund the balance to the operator

3.8.176.2 Refunds By City To Transient

Whenever an operator has collected a tax required by this section, and the operator has
deposited that tax with the City Manager, and the City Manager later determines that the
amount was erroneously collected or received by the City Manager, the City Manager may
refund the incorrect amount to the transient. The operator must file a verified claim in
writing with the City Manager stating the specific reason for the claim no later than three
years from the date of payment

3.8.17.3 Refunds By Operator to Transient

If an occupant has paid tax to an operator but stays a tota! of 30 or more consecutive days
in the same hotel the operator shall refund the occupant any tax collected for any portion
of the continuous stay. The onerator shall account for the collection and refund to the city
manaaer. [f the operator has remitted the tax prior to the refund or credit to the occupant
the operator shall be entitled to a corresponding refund or offset if the claim for refund is
filed within three vears from the date of collection

38 rden of Proof

The person claiming the refund shall have the burden of proving the facts that establish the
basis for the refund

3.8.187 Administration

1 Disposition and Use of Transient Room Tax Funds. All proceeds derived by the city
from the transient room tax funds will deposited in & special Transient Lodaing
Taxthe CeparslFund of the city.

2. Records Required from Operators. Every operator must keep guest records of room
sales and accounting books and records of the room sales. The operator must retain
all records for at least three years

3 Examination of Records; Investigations. The city manager, or any person authorized
in writing by the city manager, may examine, during normal business hours, the
books, papers and accounting records relating to room sales of any operator liable
for the tax, and may investigate the business to verify the accuracy of any return
made, or if no return is made to ascertain and determine the amount required to be

paid

3.8.198 Confidentiality

1 Confidential Character Of Information Obtained No person enforcing the provisions
of this section may disclose the business affairs, operations or information obtained
by an investigation of records and equipment of any person required to obtain a
Transient Occupancy Registration Certificate or pay a transient occupancy tax, or
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the amount or source of income, profits, losses, expenditures or any particular
thereof, set forth in any statement or application, or to permit any statement or
application, or other document for enforcement of this section.

2. Subsection A does not prevent:

1 The disclosure to, or the examination of records and equipment by another
city official, employee or agent for collection of taxes for the sole purpose of
administering or enforcing any provisions of this section or collecting taxes
imposed,

2. The disclosure, after the filing of a written request, to the taxpayer, receivers,
trustees, executors, administrators, assignees and guarantors, or information
as to any paid tax, any unpaid tax or amount of tax required to be collected, or
interest and penalties,

3. The disclosure of the names and addresses of any person to whom Transient
Occupancy Registration certificates have been issued; and

4, The disclosure of general statistics regarding taxes collected in the city

3. The cCity mManager may refuse to make any disclosure referred to in this
subsection when the public interest would suffer thereby

3.8.2019 Appeals To The City Council
Any person aggrieved by any decision of the City Manager may appeal to the City Council

by filing notice of appeal with the city recorder within 20 days of the serving or the mailing
of the notice of the decision. The Council will give the appellant not less than 10 28-days’
written notice of the time and place of a hearing on the appealed matter. The city council
may agree npromise of the amount of tax remittance if there is a good faith dispute

unt owing Action by the Council on appeals is final

3.8.210 Violations

1 Itis unlawful for any operator or other person to fail or refuse to:
1 Register as required under this section;
2. File any return required to be made; or
3. File a supplemental return or other data required by the City Manager or to
make a false or fraudulent return.

2. No person required to make, render, sign or verify any report may make any false or
fraudulent report, with intent to defeat or evade the determination of any amount
due or required by this section

3. Violation of this section is a Class A Violation under the Dayton Municipal Code

Each day thal a violation remains uncured is a separate infraction
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